
General Terms & Conditions for Galvanization - Company Elektrovod Slovakia, s.r.o. 
 

1. Introductory Provisions 

1.1 These Terms & Conditions (henceforth only “T&C”) apply to legal relations between the Company, 
Elektrovod Slovakia, s.ro., located in Žilina, Bytčická 4, Postal Code 010 42, incorporated in the Companies 
Register administered by the District Court in Žilina, Volume Sro, File 64038/L, as the Contractor 
(henceforth only “Elektrovod Slovakia, s.r.o.” or “the Contractor’”) and third entities as the Client 
(henceforth only “the Client’”) during the execution of surface finishing of material supplied by the Client 
(henceforth only “material”, “things” or “products”) by hot dip galvanization (Art. 3.1 T&C), and other 
related activities. These T&C shall regulate the Contractual relations in cases where the Contractor attached 
them to his bid (Draft Contract) or refers to them in the relevant order or contract for work (henceforth only 
“CFW”). Attachment to bid mentioned in the preceding sentence is also understood as reference to the 
website of the Company, Elektrovod Slovakia, s.ro. www.elv-slovakia.sk, where these T&C are published, 
as the reference implies, part of the content of CFW is subject to the provisions of T&C. By signing the 
relevant CFW the Client confirms to be acquainted with these T&C and consents to their content, as well 
as the condition that the relevant content of CFW is subject to the provisions of T&C. 

1.2 It is agreed that digressing terms of CFW shall override the provisions of these T&C. 

1.3 All legal relations between the company Elektrovod Slovakia, s.r.o., and the Client, which are subject to 
these T&C shall be governed by the laws of the Slovak Republic. 

2. Concluding the CFW 

2.1 As a rule, CFW is concluded upon filling out a part of the order form of the Contractor, marked on its left 
side “RECEIVED” (henceforth only “receiving part of the order form”), upon delivery of material for the 
execution of the Contractual work by the Client and the receipt thereof by the Contractor, whereby the 
Client shall specify particularly his Company’s identification data – at least the name and surname, 
permanent address, tel, number, and e-mail address, were the Client is available. If the Client is a consumer 
or business firm, specify the name of the business firm (the entrepreneur’s name), business address, 
incorporation in the Companies Register or another register, company (registration) number, tax 
(identification) number, if any assigned, name of the contact person authorized to act on Client’s behalf, 
his tel. no., and e-mail address, where the Client is available, if the Client is an entrepreneur, and type of 
material to be used for the execution of the Contractual work.  The Contractor shall specify its identification 
data, address, incorporation data, company (registration) number, tax (identification) number, data on the 
Contractor’s premises, where the Contractual work will be executed, including tel. no., and e-mail address, 
where the Contractor is available, and the name of the contact person authorized to act on the Contractor’s 
behalf, and with whose mediation the Client and the Contractor shall negotiate at least the price and the 
lead time of the execution of the Contractual work;  

2.2 Uunless otherwise specified in the receiving part of the order form, the Contractual work shall be always 
understood as surface finishing of material by hot dip galvanization. Omission of any of the above 
particulars for identification of the given Contractual party shall not preclude the conclusion of the CFW, 
provided that the content of the receiving part of the order form indicates clearly which Contractual party 
is meant. Omission of the price of the execution of the Contractual work or the lead time of the Contractual 
work’s delivery shall not preclude the conclusion of the CFW, provided that the circumstances (e.g., 
previous cooperation of the Client and the Contractor, precontractual activities), which led to the filling of 
the order form are obvious to presume that Client and Contractor intended to conclude CFW even w/o 
specifying the price of the Contractual work or the lead time for execution; 

2.3 The receiving part of the order form shall be signed by the persons authorized to represent the Contractual 
parties with respect to entering into the Contract for Work (CFW).  

2.4 The content of the potential Client´s order, delivered to Contractor before filling the receiving part of the 
order form, shall be considered relevant for the content of the CFW only under condition that such data are 
not in breach with data filled in the signed receiving part of the order form.  

2.5 As far as the Contractor’s bid is concerned, delivered to the Client before the filling out of the receiving 
part of the order form, the provisions of the preceding sentence shall be applied similarly. 

2.6 Provided that it is executed in a written form, the CFW might be concluded in a different manner that 
satisfies the requirements for the Contract for Work stipulated in the relevant regulations, especially the 
provisions of Act No. 40/1964 Coll., the Civil Code (henceforth only “CC”), on contractual work (Sec. 631 
through 656 CC), specifically by providing written bids for contractual work and its alternative acceptance 
in writing, shall be as valid as using the Contractor’s order form. 



3. The Subject of Performance 

3.1 The subject of performance, according to the relevant CFW, is the execution of surface finishing by hot dip 
galvanization (henceforth only “galvanization”) of material – base metal supplied by the Client to the 
Contractor (henceforth only “the Contractual work”). Galvanization shall be done under technical conditions 
specified in STN EN ISO 1461 or technical conditions specified in technical standards that may replace STN 
EN ISO 1461 anytime in the future, and this always in the wording valid at the time of the signature of the 
CFW. Eventual special requirements of the Client, exceeding the limits of STN EN ISO 1461, or the technical 
standards replacing the lastly mentioned technical standards STN EN ISO 1461 anytime in the future, the 
Contractor shall be obliged to meet only if he commits himself to meeting them in a written agreement signed 
with the Client prior to executing the Contractual work. 

3.2 The Contractor undertakes to execute the Contractual work for the Client at his own expense and danger; and 
the Client undertakes to accept and take over the Contractual work and pay the price of the Contractual work. 

4. The Price of the Contractual Work and Payment Conditions 

4.1 The price of the Contractual work is determined by agreement of the Contractual parties contained above all in 
the CFW. Unless otherwise agreed in the CFW, it is understood that the price of the Contractual work is stated 
in the Slovak currency. The price of the Contractual work depends primarily on the weight of the galvanized 
material. The price of the Contractual work is quoted exclusive of VAT which shall be added at the current 
legal rate. 

4.2 The price of the Contractual work does not include the costs of expedition, packing, loading, insurance, and 
transport to the point of destination or other costs related to the Contractual work’s delivery, which – unless 
otherwise agreed in the CFW – shall be billed separately (henceforth only “costs of the Contractual work 
delivery”). The amount of the costs of the Contractual work delivery costs depends mainly on the mode of 
delivery. 

4.3 The Contractor is entitled to payment of the price of the Contractual work (hence also the right to bill/invoice 
the price of the Contractual work), including VAT and any other additional delivery costs without any 
deductions or reductions, upon handover of the galvanized material to the Client. In the event, that the Client 
violates his obligation to accept the galvanized material from the Contractor (e.g., if the Client fails to appear 
for the takeover of the galvanized material at the Contractor’s factory on agreed day or if he appears but does 
not take over the galvanized material from the Contractor), the Contractor shall be entitled to payment of the 
price of the Contractual work (hence also the right to bill the price of the Contractual work), including VAT 
and any other additional costs of the Contractual work delivery, without deductions or reductions, from the 
moment of the violation. Unless otherwise agreed in the CFW, the due date of the price of the Contractual work 
and its enforceability begins the same moment when the Contractor is entitled to payment of the price of the 
Contractual work. The Contractor’s right to demand from the Client a partial payment of the price of the 
Contractual work in advance is not affected by the preceding sentences. 

4.4 Usually, the Contractor and the Client will agree in the CFW on one of the bellow mentioned modes of 
payment , including VAT and costs of the Contractual work’s delivery: 

a) payment of the Contractual work in cash at the Contractor’s cash desk upon acceptance of the Contractual 
work at the Contractor’s factory, where the Contractual work was done (executed); 

b) payment by bank-to-bank transaction to the Contractor’s bank account specified on the Contractor’s invoice, 
usually within the time limit (due date) specified in the invoice; 

c) payment in advance (henceforth only “proforma invoice ”), within the due date specified in such invoice; 
d) payment C.O.D. (cash on delivery) upon the Contractual work’s delivery to the billing or delivery address 

specified in the CFW. 
If no mode of payment of the Contractual work is specified in the CFW, including VAT and costs of the 
Contractual work delivery, the price of the Contractual work, including VAT and costs of the Contractual work 
delivery, shall be payable by bank-to-bank transaction to the Contractor’s bank account specified on the 
Contractor’s invoice, within the time limit (due date) specified in the invoice. 

4.5 The Contractor shall have the right, any time after signature of the CFW, to demand that the Client pay him an 
advance in the amount determined by the Contractor and the Client shall be obliged to pay the advance to the 
Contractor within the time limit (due date) specified in the proforma invoice, otherwise within five days 
following the issue of the proforma invoice. The Contractor shall have the right to defer the execution of the 
Contractual work until the advance payment is made – the time limit for the Contractual work’s execution shall 
thereby be postponed accordingly. The Contractor is not be obliged to proceed or continue with the execution 
of the Contractual work until the advance payment has been made by the Client. In the event, that the Client is 
late with the advance payment or a part thereof more than five workdays, the Contractor shall have the right to 
withdraw from the CFW. The Contractor shall account for all advance payments in his final invoice, which is 
a tax document. 



4.6 The Contractor has the right to increase unilaterally the price of the Contractual work, if the average thickness 
of the coating on the material with inappropriate chemical composition exceeds the minimal average thickness 
set forth in STN EN ISO 1461 by more than 100%. In cases satisfying the conditions of the preceding sentence, 
the Client shall not be entitled to withdrawing from the CFW or canceling the CFW, and is obliged to pay the 
Contractor the unilaterally increased price of the Contractual work. The Contractor shall inform the Client of 
increase of the price of the Contractual work without undue delay. 

4.7 The Contractor reserves the right to adjust the price of the Contractual work, if between the signature of the 
CFW and the execution (finishing) of the Contractual work the Contractor´s expenses decrease or increase 
especially due to changes of the input costs (mainly raw materials, energy). In cases satisfying the preceding 
sentence, the Client shall not be entitled to withdrawing from the CFW or canceling the CFW, and is obliged 
to pay the Contractor the unilaterally increased price of the Contractual work, unless the price increase is 
substantial to the Client, who is a consumer. Substantial price increase is understood as an increase by more 
than 20 %. Upon Client´s request the Contractor shall prove the factors that were determining for the 
adjustment, i.e., price decrease or increase. 

4.8 If, after signature of the CFW, the Contractual parties agree on expanding the scope of the Contractual work, 
but not on the consequences thereof on the price, the Client shall be obliged to pay an adequately increased 
price. 

 

5. Execution of the Contractual Work 

5.1 It´s a deal, that the time limit for execution of the Contractual work is set in favor of the Contractor and, unless 
specified otherwise in the CFW, the Contractor shall finish the Contractual work within 30 days from the  
delivery of material by the Client to the Contractor. Unless otherwise agreed in the CFW, it is understood that 
by signing a CFW the Client, who is a consumer, demands that the Contractor starts to execute the Contractual 
work even before the expiry of the time limit for withdrawing from the Contract, on the premise that if such a 
Client withdraws from the CFW, he shall be obliged to pay the Contractor for the Contractual work, pursuant 
to the provisions Sec. 10(5) of Act No. 102/2014 Coll., a proportionate part of the price of the Contractual work 
completed up to the moment of his withdrawal from the CFW. 

5.2 If the execution of the Contractual work requires, according to the Contractor’s opinion, indispensable 
cooperation with the Client, the Contractor shall inform the Client of this circumstance and ask him for 
cooperation. The Contractor shall have the right to interrupt the execution of the Contractual work, or delay to  
start with the execution of the Contractual work, until such cooperation is provided. The time limit for the 
completion of the Contractual work shall be extended by the period of interruption or delayed start of the 
execution. The Contractor shall be entitled to a compensation of the costs of the interruption or delay of the 
start of the execution of the Contractual work. 

5.3 The place of the Contractual work’s execution is the Contractor’s premises where galvanization of materials is 
performed. As a rule, the identification of the Contractor’s premises, i.e., the place of the Contractual work’s 
execution, is specified in the receiving part of the order form. 

5.4 The Contractual work shall be completed by performance of the technological process of galvanization. Unless 
otherwise agreed in the CFW, no particular tests or proofs that the Contractual work is suited for designated 
purposes are required to prove that the Contractual work is completed. 

5.5 The Contractor shall hand over completed Contractual work to the Client at the agreed place, otherwise at 
execution place. The Client is obliged to take over the completed Contractual work from the Contractor in the 
location specified in the preceding sentence. It is agreed that Contractual work with insignificant defects is 
considered completed, provided that these insignificant defects do not preclude the use of Contractual work for 
designated purposes (henceforth only “insignificant defects”). 

5.6 If handover of the Contractual work to the Client takes place at the execution place or destination point, the 
Contractual work shall be considered delivered upon the Client’s written confirmation of acceptance or takeover 
of the Contractual work without the Client’s written confirmation or refusal to take over the Contractual work, 
despite merely insignificant defects, or the moment of the Client’s failure to take over the Contractual work. 

5.7 If it is agreed in the CFW that the Contractor shall send the completed Contractual work to the Client on Client´s 
cost, the contractual work is considered as handed over by handover to the first transporting company for 
delivery to the Client, whereby the Contractor lets the Client exercise his right arising from the shipping contract 
vis-a-vis the transporting company, and the Contractor marks the Contractual work (thing) clearly and 
adequately as shipment for the Client. If the Contractor fails to mark the Contractual work (thing) accordingly, 
it shall have the effect of turnover in the sense of the preceding sentence, if the Contractor notifies the Client, 
without undue delay, that the Contractual work (thing) has been shipped and adequately specifies the 
Contractual work (thing) in the notification. Without such a notification, the Client shall consider the 
Contractual work (thing) handed over only upon receipt from the transporting company. 



5.8 If the Contractor is obliged, according to the CFW, to deliver the Contractual work personally to the point of 
destination and unload it at the point of destination, the Client shall be obliged to pay the Contractor’s expenses 
arising therefrom, including especially the cost of packing, transport, and unloading. In cases satisfying the 
preceding sentence, the Client is furthermore obliged to provide such conditions at the point of destination as 
to ensure that unloading the Contractual work could be done without difficulties and problems, above all in the 
sense of available and safe place for unloading. The Client undertakes to cooperate to the extent necessary 
during the unloading of the Contractual work, especially by providing mechanization means and properly 
trained workers. If any damage or loss incurs to the Contractor during the unloading of the Contractual work as 
a result of inadequate cooperation on the Client’s part, or due to violation of the Client’s obligations pursuant 
to Art. 5.8 T&C, the Client shall be obliged to compensate the Contractor accordingly, in the amount determined 
by the Contractor. 

5.9 The handover and takeover of completed Contractual work shall be confirmed by the Contractor and the Client 
in writing. As a rule, the written confirmation in the sense of the preceding sentence shall be noted in the 
relevant part of the order form. Completed Contractual work shall be handed over to the Client by the Contractor 
or a person authorized by the Contractor. The Client shall take the completed Contractual work over – with or 
without reservations. The Client is obliged to raise any reservations against the execution of the Contractual 
work (objections against defects) at the time of takeover. The Client has the right to demand that his objections 
in the sense of the preceding sentence are recorded in the relevant part of the order form. 

5.10 Unless otherwise agreed in the CFW, the Client is obliged to take over completed Contractual work no later 
than 8 days upon receiving the notice of its completion. 

5.11 In the event that the Client is in arrears with the takeover of the Contractual work (Art. 5.4, 1st sentence, T&C, 
and Art. 5.10, T&C), the Contractor shall be entitled – without prejudice to his other rights specified in the 
CFW and relevant legal regulations – to bill the Client a storage fee in the Contractor’s premises, in the amount 
of 0.5 % of the price of the Contractual work for each commenced month of storage and the Client shall be 
obliged to pay the Contractor the storage fee in the amount indicated. Unless otherwise agreed in the CFW, the 
Contractor shall bill the Client the storage fee in the form of monthly invoices. If the Client’s delay with the 
payment of the storage fee exceeds one month, the Contractor shall have the right in a proper way to sell the 
material, on which the Contractual work has been performed, even if the Client is not the owner of the material. 
The Contractor shall notify the Client of the intended sale and determine a grace period of one month for taking 
over the material. After the expiry of the one-month grace period, the Contractor shall have the right to sell the 
completed work. Contractor will transfer to the Client the proceeds of the sale, after deducting the Client’s 
outstanding debts (namely, the price of the Contractual work, any expenses for delivery of the Contractual 
work, storage fee, accrued Contractual penalties, and late interest) and necessary costs of the sale. 

5.12 The Contractor shall not be in arrears with the execution of the Contractual work or responsible for any damage 
to the Contractual work, if he is prevented from fulfilling his obligations arising from the CFW, temporarily or 
permanently, by the occurrence of an extraordinary, unforeseeable, and unsurmountable obstacle occurring 
independently of his will – so-called case of force majeure (henceforth only “force majeure”). For the purposes 
of the CFW, force majeure is considered to be especially, but not exclusively, elementary catastrophe, 
unplanned interruption of operation, e.g., due to interruption or delay in media supply necessary for the 
execution of the Contractual work, which the Contractor is not responsible for, official authority’s intervention, 
strike, demonstration, civil unrest, blockade, unfavorable climatic conditions affecting or blocking the 
execution of the Contractual work. The period of the obstacle arising from a force majeure shall extend the 
time for the execution of the Contractual work. If the obstacle caused by a force majeure lasts longer than 72 
hours, the Contractual parties undertake to adjust the Contractual relation according to the given force majeure 
circumstances, to the extent of possibility, so that the purposes set out in the CFW can be achieved. If no 
agreement can be reached without undue delay, the Contractor shall have the right to withdraw from the CFW, 
unless it has already become void due to infeasibility of the objectives specified in the CFW. 

6. The Rights and Obligations of the Contractual Parties, Technical Conditions  

6.1 The Client is obliged to cooperate with the Contractor in all matters necessary for the execution of the 
Contractual work (i.e., completion and handover of the Contractual work) and pay the Contractor the price of 
the Contractual work, as well as other monetary amounts that the Contractor is entitled to according to the CFW 

6.2 All things (especially material to be galvanized), which the Client is obliged to supply to the Contractor for the 
purposes of the Contractual work’s execution, the Client shall provide to the Contractor in a timely manner and 
in a condition allowing proper execution of the Contractual work - galvanization. 

6.3 The Client is responsible for the accuracy and completeness of the documentation and data supplied to the 
Contractor. Prior to the begining of the Contractual work’s execution (galvanization), the Client is obliged to 
provide the Contractor with information containing instructions required by mandatory legal provisions, as 
well as information that the Client is obliged to provide or which the Contractor is entitled to demand from 



the Client pursuant to the relevant technical standards (including STN EN ISO and standards), especially as 
per Annex A/A.1 and A.2 of Technical Standards STN EN ISO 1461, i.e., especially – but not exclusively – 
information on the composition and all properties of the base material, including specifications of the steel 
(material) condition at the time of delivery; information as to whether the product has any surfaces  cut by 
flame, laser, or plasma; information on functional surfaces and their marking; information about points where 
surface irregularities make the intended use of the galvanized product impossible, including a sketch or other 
marking of such points – in these cases, the Client and the Contractor shall discuss solutions to the problem. 
The Client acknowledges that construction components designated for galvanization must not be drilled 
inside only. The Contractor has no chance to find out about the presence of any cavities or holes for 
ventilation. Further information pursuant to Supplements to STN EN ISO 14713-1 and STN EN ISO 14713-2 
Standards. In the event, that the Client insists on the execution of the Contractual work despite his failure 
provide the required information, or providing inaccurate or incomplete information, or giving inappropriate 
instructions, or supplying material unsuitable for the execution of the Contractual work, the Contractor shall 
not be responsible for defects in the Contractual work or any damage caused thereby, i.e., material supplied to 
the Contractor for Contractual work (galvanization). In cases satisfying the preceding sentence, the 
Contractor shall have the right to withdraw from the CFW. 

6.4 The Client is obliged to supply the material in a condition that makes galvanization possible. The Client is 
especially obliged to make sure that the material is not soiled with paint or other impurities; furthermore, the 
material must not contain residues from oils (e,g, rolling oil); the material must not be excessively greasy; the 
material must be free of deep corrosion; the welding seams on the material must be free of slag/cinder; and 
there must be influx and ventilation holes drilled in the material and holes for hanging according to the 
Contractor’s instructions. Products cut by flame, laser, or plasma must have chamfered edges and grinded 
burnt surface. 

6.5 The Client furthermore declares that chemical composition of the material designated for galvanization meets 
the specifications for galvanization. The Client confirms to be acquainted with the effect of the chemical 
composition of the steel (material) on zinc coating, especially the content of silicon, sulfur, and phosphorus. 
If any of the elements specified in Annex No. 1 to these T&C contained in the material designated for 
galvanization exceeds the values specified in Annex No. 1 to these T&C, the Contractor shall not be 
responsible for any defects of the surface finishing or damage to the material caused by the non-conformity of 
the chemical composition. 

6.6 The Client declares to be acquainted with all the requirements on the quality of welding seams – they must 
not have any burns, pores, cracks, bubbles, gas cavities, hollows, loosely welded points, or other inadmissible 
defects. If the welding seams have any of the above defects, the Contractor shall not be responsible for any 
defects of the surface finishing of welding seams or any damage to the material caused thereby. The Client 
acknowledges that welding of products designated for galvanization requires the use of detergents for 
cleaning the welding nozzles or means for prevention of dispersion/spraying, which the Contractor shall 
approve. 

6.7 The Client acknowledges that galvanization is an anti-corrosion system that does not guarantee decorative 
effects. STN EN ISO 1461 Standards stipulate explicitly that so-called white-rust on the galvanized surface 
may not be claimed as a defect, as its occurrence is not related to the quality of the zinc coating 
(galvanization). The Client furthermore acknowledges to be aware of the danger of possible deformation or 
destruction of galvanized material due to the chemical process of galvanization and changes in the inner 
tension due to thermal processes cause by uneven heating. The Contractor shall not be responsible for any 
changes in the material, as described above. 

6.8 The Client is obliged to notify the Client in writing that the galvanized products shall be painted after 
galvanization, and specify the paint and the technology that will be used. If the Client’s fails to meet the 
obligation in the preceding sentence, the Contractor shall not be responsible for defects or damage caused 
thereby, because he could not prepare the galvanization process accordingly. 

6.9 The total non-plated surface designated for repair by the Contractor must not be larger than 0.5 % of the total 
surface of the product. Individual non-plated surface designated for repair must not be larger than 10 cm2. 

6.10 If the material supplied to the Contractor by the Client for galvanization does not meet the above 
requirements, the Contractor shall not be responsible to his inability to execute the Contractual work or any 
defects or damage arising therefrom. 

6.11 By signing the CFW the Client confirms that the Contractor acquainted the Client with the technical 
conditions applicable to galvanization of the material, which he supplied. 

6.12 The Contractor shall provide the Client, upon written request, with technical information for proper 
processing of the products designated for galvanization. Annex No. 1 to these T&C specify materials suitable 
and unsuitable for galvanization and other technical information. 
 



6.13 Any of the Client’s requirements beyond the limits of STN EN ISO 1461 shall be subject to the provisions of 
these T&C, Art. 3.1, last sentence. 

 

7. Liability for Defects 

7.1 The Contractor’s liability for unsatisfactory execution of the Contractual work shall only arise from defects of 
the Contractual work at the time of risk transition, i.e., at the time of handover of the Contractual work to the 
Client by the Contractor at the execution site or destination point or the Contractor’s handover of the 
Contractual work to the transporting company for shipping to the Client. 

7.2 The Client is obliged to examine the Contractual work at the time of takeover at the execution site or destination 
point, if the Contractor is, according to the CFW, obliged to send completed Contractual work or deliver it 
personally to the point of destination. 

7.3 The Client notifies the Contractor, if: 
a) evident defects are detected in the Contractual work at the time of takeover/delivery; 
b) hidden defects of the Contractual work, without undue delay after – either has dislosed or was supposed to 

disclose providing appropriate care, but no later than six months after handover of the Contractual work 
pursuant to Art. 7.1 of these T&C, if the Client is an entrepreneur and the circumstances at the time of the 
signature of CFW is obvious that the Contractual work is part of his business activities; in other cases, within 
two years after handover of the Contractual work pursuant to Art. 7.1 of these T&C. 

7.4 The Client is obliged to notify the Contractor of any defects in writing in the relevant part of the order form or 
by a written notice delivered to the Contractor’s address. The Client, who is a consumer, may also notify the 
Contractor of defects in any other place of the Contractor’s galvanization operations, where the receipt of such 
a notice is relevant due to the nature of the services provided, any time during the operating hours of the given 
galvanization factory. In the notice of defects, the Client shall specify the number of the order (job) he claims, 
and a brief and precise description of the condition of the Contractual work that he considers defective and the 
symptoms, an encloses any relevant documentation (e.g., photograph, record of examination, technical report 
from an expert). 

7.5 A notice of defects (claim) that the Client submits late or not in accordance with Art. 7.4 of these T&C shall 
not qualify as a duly filed claim or entitle the Client to claim remedy for unsatisfactory performance. 

7.6 In an unsatisfactory execution of the Contractual work constitutes a significant violation of the CFW (significant 
violation is a such violation which was know to the violating party during CFW signature, or if the violating 
party must have known that the other party would not have entered into the CFW, had the violation been 
foreseeable; in other cases, it shall be assumed that the violation is not significant), the Client may, at his 
discretion, choose to require a substitute Contractual work, repair, reasonable discount, or withdrawal from the 
Contract. If the defect is an insignificant violation of the CFW, the Client shall have the right to demand either 
defect repair or reasonable reduction of the price of the Contractual work. If the Client is entitled to a remedy 
for unsatisfactory performance, but he does not state in the notification of the defect which concrete right he 
wishes to aply, or if he applies for a right that he is not entitled to, or if he uses the defective product, e.g., if he 
exports it, the Contractor shall determine in which manner he shall settle the Client’s claim, i.e., by removing 
the defect or giving the Client a reasonable discount from the price of the Contractual work. Reasonable 
discount from the price of the Contractual work in the sense of the preceding sentence shall be – in the case of 
an exported product – at maximum an amount corresponding to expenses that the Contractor would have, if he 
removed/repaired the defect in the home country. 

7.7 While the Client is late with the payment of the price of the Contractual work, the Contractor shall not be 
obliged to settle the Client’s claim of defects. The provisions of the preceding sentence shall not apply, if the 
Client is a consumer. 

7.8 The Client shall not be entitled to a remedy/indemnification, if the damage is the Client’s fault (e.g., mechanical 
damage to the surface after takeover of the Contractual work), or if the damage is consequential to surface 
damage of the base material or its inappropriate chemical composition, inappropriate construction/design, 
impurities non-removable by pickling, burns, pores, cracks, gpas in the welding seam, or non-usage by the 
Contractor, pre-approved detergents for cleaning the welding nozzles or means for prevention of 
dispersion/spraying, etc. 

7.9 Cases of defects claimed by a Client, who is a consumer, shall be decided by the Contractor immediately; in 
more complex cases, within three workdays. The time limit in the preceding sentence does not include 
reasonable time necessary for expert’s assessment of the defect. Claim of the defect, including its removal must 
be handled without undue delay, no later than 30 days following the day of the defect’s claim, unless the 
Contractor and the Client, who is a consumer, agree on a longer time limit. Lapse of the time limit is considered 
a significant violation of the CFW. 



8. Interest, Contractual Penalty, Right of Retention 

8.1 In the event, that the Client is in arrears with the payment of the price of the Contractual work or a part thereof, 
or any other monetary amount that the Contractor is entitled to pursuant to the ZoD, the Client shall be obliged 
to pay the Contractor a statutory interest from late payment (henceforth only “late interest”), the amount of 
which is set forth by a governmental decree. 

8.2 In the event, that the Client is in arrears with the payment of the price of the Contractual work or a part thereof, 
the Client shall be obliged to pay the Contractor a Contractual penalty in the amount of 0.2% of the amount 
owed for each commenced day. Payment of the Contractual penalty does not waive the Client’s obligation to 
pay the Contractor the outstanding part of the price of the Contractual work or a part thereof.  

8.3 Payment of the Contractual penalty shall not affect the Contractor’s right to indemnification of damage. 
8.4 If in arrears with the takeover of completed Contractual work (Art. 5.4, 1st sentence, T&C and Art. 5.10, T&C), 

the Client shall be obliged to pay the Contractor a Contractual penalty in the amount of 1% of the price of the 
Contractual work for each commenced month of delay. The entitlement to the Contractual penalty in the sense 
of the preceding sentence or the payment thereof shall not affect the Contractor’s other rights, especially the 
right specified in Art 5.11 of these T&C. 

8.5 For each reminder to meet the Contractual obligations, with respect to which the Client is in arrears, the 
Contractor shall have the right to charge the Client a flat administrative fee in the amount of € 5.55, and the 
Client is obliged to pay this fee to the Contractor which is due upon sending the reminder to the Client. 

8.6 If circumstances occur after the signature of CFW, on the side of the Client, indicating that the Client might be 
ove burden or unable to meet the Contractual obligations for a long time, the Contractor shall have the right to 
demand the payment of all hitherto unpaid receivables payable by the Client. If the Client is late with payment 
of the price of the Contractual work or a part thereof, after the expiry of the additional (grace) period of two 
weeks, all other of the Contractor’s hitherto unpaid receivables payable by the Client shall become due and the 
Contractor shall have the right to withhold the Client’s material until all his receivables are paid by the Client. 
The preceding sentence comes into effect without the necessity to take any legal action on the part of the 
Contractor (e.g., notice of the beginning of additional time limit, etc.). 

8.7 The Contractor shall have the right of retention with respect to all of the material supplied by the Client; the 
right of retention applies to all outstanding debts arising from the CFW. 

8.8 The Contractor shall have the right to exercise the right of retention with respect to material specified in the 
Art. 8.6 of these T&C also as a form of security on the Client’s outstanding debt; 

a) if the Client fails to secure his debt otherwise, even though he was supposed to do so according to the CFW or 
the law, or 

b) if the Client declares that he does not intend to pay his debt, or 
c) if it becomes otherwise evident that the Client will be unable to pay the debt due to circumstances on his part 

that the Contractor could not have known at signature of the CFW. 
8.9 The Contractor shall notify the Client of exercising his right of retention pursuant to the preceding Art. 8.7 of 

these T&C, without undue delay, in writing. 
8.10 During the period of retention, the Contractor is not obliged to release the material to the Client or a third party, 

unless he receives adequate security or the Client’s debt become void otherwise. 
8.11 If the Client fails to pay his debt even within the grace period given to the Client by the Contractor, the 

Contractor shall have the right to sell the material in a suitable manner and satisfy his receivables from the 
proceeds, including any expenses arising from the retention. After satisfying his receivables, the Contractor 
shall pay any surplus of the proceeds to the Client, without undue delay. 

 
9. Withdrawal from the CFW 

9.1 The Contractor shall furthermore have the right to withdraw from the CFW in the following cases:  
a) the Client is in debt, or 
b) insolvency proceeding has been initiated against the Client, or 
c) a decision on the Client’s bankruptcy has been issued, or 
d) the Client’s company is in liquidation or has been dissolved (except cases of merger or transformation) or 
e) measures have been taken to realize the right of lien on the Client’s assets, or 
f) execution proceeding has been initiated against the Client or court action taken as per court order, or 
g) it becomes evident that the Client shall violate his obligation to pay the price of the Contractual work due to 

circumstances occurring on his side, or 
h) the Client is late with respect to takeover of the Contractual work more than one month, or 
i) the Client fails to cooperate despite the Contractor’s second reminder requesting cooperation necessary for the 

execution of the Contractual work, or  
j) an action has been taken or circumstances have occurred having the similar effect as the action or 



circumstances mentioned above in Art. 9.1 T&C. 
9.2 Withdrawal from the CFW shall be concluded by a written notice sent to the other party’s address in the CFW.  
9.3 Withdrawal from the CFW shall not affect the right to demand payment of the Contractual penalty or late 

interest already existing, entitlement to indemnification of damage arising from violation of a Contractual 
obligation or term of agreement, the content of which obligates the Contractual parties even after withdrawal 
from the CFW, especially with respect to the mode of resolving disputes. Withdrawal from the CFW shall not 
affect securities of the Client‘s debts by retention or another manner. 

9.4 If the Contractor obligation to execute the Contractual work becomes void for reasons that the Contractor is not 
responsible for, the Contractor shall have the right to demand that the Client pay the price of materials used, 
including energy consumption, and work performed up to the moment of the obligation’s expiry. 

9.5 The preceding provisions shall not affect the Client’s right withdraw from the CFW pursuant to relevant legal 
provisions. 
 

10. Common Provisions 

10.1 If it is required in the CFW, that the Contractual parties issue certain legal terms or notices in writing, this 
obligation shall be considered satisfied if such agreed-on terms or notices shall be written and signed 
(henceforth only “document”). 

10.2 The parties shall deliver documents as follows: 
a) during personal meetings – whether accepted or refused, documents shall be considered delivered. 
b) to a data box by means of a data network – documents shall be considered delivered upon login into data box. 
c) by means of postal services to the address specified in the CFW or to receiving party pursuant to Art. 10.3 of 

these T&C – documents shall be considered delivered at the day of postal delivery‚ if in doubt, such a 
document shall be considered delivered the third workday upon sending. If the addressee refuses to accept 
mail delivered to his postal address, the document shall be considered delivered the day of such refusal. 

d) via electronic mail to the electronic address specified in the CFW or to receiving party pursuant to Art. 10.3 
of these T&C – such documents shall be considered delivered the day of receipt by mail addressee – if in 
doubt, documents shall be considered delivered the day they were sent by the sender. 

10.3 The parties are obliged to disclose, without undue delay, but no later than the following workday – all changes 
in circumstances important for delivery of correspondence, especially change of postal or electronic address. If 
a party fails to meet the obligation in the preceding sentence, without a justifiable reason, it shall be considered 
a thwarted delivery and a document sent to such a postal address shall be considered to have been delivered the 
third workday after sending; and a document sent to an electronic address shall be considered to have been 
delivered the day of sending, even if the addressee had no chance to acquaint himself with the contents of the 
document. 

10.4 The Client is not entitled to transfer his rights or obligations arising from the CFW onto another party without 
the Contractor’s prior written consent. The Contractor has the right to transfer all his rights and obligations 
arising from the CFW (including the CFW as a whole) onto any other person/entity , even without the Client’s 
consent. Transfer the CFW or any part thereof by the Client, shall be effective vis-a-vis the Contractor the day 
of the Contractor’s written consent. Transfer the CFW or any part thereof shall be effective vis-a-vis the Client 
when the notice of the assignment is delivered to the Client. 

10.5 The Client is not entitled to offset/credit any of his receivables payable by the Contractor against any of the 
Contractor’s receivables payable by the Client without the Contractor’s prior consent in writing. The Contractor 
is entitled to offset/credit any of his receivables payable by the Client against the Client’s receivables payable 
by the Contractor. 

10.6 If any reasons exist on the part of Client constituting grounds for legal liability or another Contractor’s 
responsibility for the Client’s tax obligations, the Client shall be obliged to inform the Contractor of such 
circumstances without undue delay in writing. 

10.7 The Contractor is obliged to pay the Client, who has signed the CFW in connection with his business activities, 
solely for damage caused to the Client by a violation of one of the obligations set forth in the CFW by intentional 
malice or gross negligence. The Client thus specified in the preceding sentence thereby waives his entitlement 
to indemnification of damage by the Contractor, provided that the damage is not caused by intentional or gross 
negligence. 

10.8 The parties hereby declare to have had genuine opportunity to have effect on the contents of the CFW, including 
the general conditions therein, thus the Contract was not concluded in an adherent manner in the sense of the 
provisions of Section 53 et seq. of the Civil Code. 
 
 



11. Closing Provisions 

11.1 The Contractor reserves the right to amend these T&C without a prior notice, on the premise that the Client 
undertakes to monitor the website www.elv-slovakia.sk, where the current version of T&C shall always be 
published. During the execution of the Contractual work, T&C may only be amended, supplemented, or 
cancelled in the form of written and numbered supplements to the Contract, which must also be initialed and 
signed by both Contractual parties. 

11.2 All changes and amendments to the CFW must be executed in writing to be valid – this also applies to the 
option to waive the written form. 

11.3 The Contractual parties undertake to resolve all and any disputes arising from the CFW or in connection 
therewith, including disputes about the validity and interpretation of the CFW, in an amicable manner by mutual 
agreement. If such a solution cannot be reached, the Contractual parties agree that any disputes between them 
arising from the Contractual relations or in connection therewith shall be resolved by the Central Arbitration 
Court established as a permanent arbitration body of the Civic Association IUDICIUM, Ident.nr.: 42 350 018. 
Furthermore, the parties agreed to exclude to take legal court action pursuant to Sec. 40(1h) of Act No. 244/2002 
Coll., as amended (renewal proceedings). The Contractual parties declare to be acquainted themselves and 
consent to the Statutes, Rules of Procedure, and Fee Schedule of the Central Arbitration Court, published in the 
Business Journal, and undertake to abide by the decision issued in arbitration proceedings, as its decision shall 
be final and binding for the Contractual parties. 

11.4 If any of the provisions of the CFW (and especially in these T&C) are or become, after CFW signature, invalid 
or ineffective, it shall not affect the validity or effectiveness of the other provisions in the CFW (and especially 
in these T&C). The invalid or ineffective provisions of the CFW (and especially in these T&C) shall be replaced 
with provisions in the Civil Code and other applicable Slovak legal regulations, the content of which best 
corresponds to the content and purposes of the CFW (and especially in these T&C). 

11.5 These T&C come into force and effect on 1.12.2016. These T&C shall apply to CFWs concluded as of the day 
of their coming into effect. 


